Highland Falls, Village of and Department of Public Works Employee Association (2007) by unknown
 
NYS PERB Contract Collection – Metadata Header 
 
This contract is provided by the Martin P. Catherwood Library, ILR School,  
Cornell University.  The information provided is for noncommercial educational use only.   
 
Some variations from the original paper document may have occurred during the 
digitization process, and some appendices or tables may be absent.  Subsequent 
changes, revisions, and corrections may apply to this document. 
 
For more information about the PERB Contract Collection, see 
http://digitalcommons.ilr.cornell.edu/perbcontracts/ 
 
Or contact us: 
Catherwood Library, Ives Hall, Cornell University, Ithaca, NY 14853 
607-254-5370    ilrref@cornell.edu 
 
 
Contract Database Metadata Elements   
 
Title: Highland Falls, Village of and Department of Public Works Employee 
Association (2007) 
 
Employer Name: Highland Falls, Village of 
 
Union: Department of Public Works Employee Association 
 
Effective Date:  06/01/07 
 
Expiration Date: 05/31/11 
 
PERB ID Number:  9392 
 
Unit Size:  7 
 
Number of Pages:  34 
 
 
 
For additional research information and assistance, please visit the Research page of 
the Catherwood website - http://www.ilr.cornell.edu/library/research/ 
 
For additional information on the ILR School - http://www.ilr.cornell.edu/ 
 
Bc\W* 
® E 0 IS E 
AUG 3 1 2009 
By fc<Mr-<JeJc»_ 
AGREEMENT BETWEEN (Q 
'^7 
CD) 
VILLAGE OF HIGHLAND FALLS 
303 Main Street 
Highland Falls, NY 10928 
and 
DEPARTMENT OF PUBLIC WORKS 
EMPLOYEE ASSOCIATION 
(D.P.W.E.A.) 
EFFECTIVE 
June 1, 2007 through May 31, 2011 
R E C E I V E D 
NYS PUBLIC EMPLOYMENT 
RELATIONS BOARD 
MAR 1 6 2Q1D 
ADMINISTRATION 
1 
PREAMBLE This agreement entered into by the Village of Highland Falls, hereinafter referred 
to as the EMPLOYER or VILLAGE, and the DEPARTMENT OF PUBLIC WORKS 
EMPLOYEES ASSOCIATION, hereinafter referred to as the ASSOCIATION, has as its purpose 
the promotion of harmonious relations between the Employer and the Association the 
establishment of an equitable and peaceful procedure for the resolution of differences; and the 
establishment of rates of pay, hours of work and other terms and conditions of employment. 
ARTICLE 1 RECOGNITION 
The Employer recognizes Teamsters Local 445, EBT as the sole and exclusive collective 
bargaining representative for all full time employees employed in the Village Department of 
Public Works in the following positions: Laborer (Laborer A and Laborer B); Public Works 
Maintenance Worker; Heavy Equipment Operator; Automotive Mechanic; Waste Water 
Treatment Plant Operator; Waste Water Maintenance Worker; Water Treatment Operator; and 
Water Plant Maintenance Worker. The agreement on recognition of Teamsters Local 445, IBT is 
conditioned on and subject to the Union's agreement with Article 35, the "Management Rights" 
clause. 
The Employer recognizes Teamsters Local 445, IBT as the sole and exclusive representative for 
the purpose of collective negotiations, for all terms and conditions of employment and the 
administration of grievances for the term of this Agreement. 
ARTICLE 2 DUES DEDUCTION AND AGENCY SHOP FEE 
Association Dues Deduction. The Employer shall deduct from the wages of all 
employees in the unit and remit to the Highland Falls Public Works Employees 
Association ("Association") regular membership dues in the dollar amount stated on the 
dues deduction authorization card signed by the employee and provided to the Village 
Clerk. No association dues shall be deducted unless there is a signed authorization card 
on file with the Village and such dues deduction shall be in the amount stated on the 
executed signed authorization card. 
No other employee organization (Union) representing the employee positions listed in 
Article 1 shall be accorded such payroll deduction privilege. 
Agency Shop Fee. The Employer shall deduct from the wages of employees in the 
bargaining unit who are not members of the Association an amount of money equivalent 
to the dues levied by the Association and shall transmit the sum deduction to the 
Association. Such agency fee deduction shall be made in the same procedure and manner 
as the regular union dues deductions. 
The Association dues and agency fees deducted from employees' pay shall be remitted to 
the Association on a monthly basis and sent to the following: 
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Identify name and address. 
Hold Harmless and Indemnification. In the event an action or proceeding is commenced 
in a court of competent jurisdiction or before an administrative agency regarding the 
deduction of union dues or agency fee from an employee's pay, the Association agrees to 
indemnify and save harmless the Employer from and against the cost of such action or 
proceeding and to pay any judgment entered against the Employer in such action or 
proceeding and to pay upon demand the costs of complying with any interim order or 
final judgment that may be entered therein, reimbursement for expert witness fees, 
attorneys fees, arbitration fees, and all court costs and filing fees incurred by the 
Employer, and all other costs related to such actions or proceeding which may be incurred 
by the Employer. 
ARTICLE 3 ASSOCIATION REPRESENTATIVE 
There shall be one (1) Association Representative appointed/ elected by the employee 
Association; said representative shall be permitted to investigate and process grievances during 
regular working hours without loss of time and/or pay. However said employee shall make a 
request and receive authorization from his immediate supervisor and/or designee that he be 
permitted to leave his designated work assignment, which time shall not be unreasonably denied. 
ARTICLE 4 GRIEVANCE PROCEDURE 
DEFINITIONS: 
1. A grievance is a dispute concerning the application and/or the interpretation of the 
written agreement and shall be subject to all steps of this grievance procedure. 
2. A grievant is an employee or group of employees who submit a grievance, or on 
whose behalf it is submitted by the Association. 
3. A day means a calendar day excluding Saturdays, Sundays, and Village holidays. 
PROCEDURE: 
Informal Procedure. 
An employee shall attempt to resolve a grievance informally with the employee's 
immediate supervisor. The informal grievance shall be presented to the 
immediate supervisor within five (5) days after the date on which the action or 
omission giving rise to the grievance occurred. 
The immediate supervisor shall respond to the employee within five (5) days of 
the time when the employee informs the immediate supervisor of the grievance. 
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Formal Procedure. 
Step One. 
If the employee is dissatisfied with the response of the immediate supervisor, or if 
the employee does not receive a response, the employee or the Association as the 
representative of the employee shall present the grievance in writing to the 
Department Head. The written grievance must be filed with the Department Head 
no later than twenty (20) days of after the date on which the action or omission 
giving rise to the grievance occurred. A failure to file the written grievance within 
the twenty (20) day period shall render the grievance untimely. The written 
grievance shall set forth the contract clause claimed to have been violated, a brief 
summary of the action or omission which caused the violation, including the date 
or date(s) of the events in question, a brief summary of the employee's attempt to 
resolve the matter informally and the immediate supervisor's response, and a 
statement of the remedy sought. 
The Department Head must respond in writing to the grievance no later than ten 
(10) days after the grievance is received. The response shall be given to the 
person/party that filed the written grievance. 
Step Two. 
If the grievant or the Association is not satisfied with the response by the 
Department Head or a response is not received within the stated period, the 
Association may appeal the grievance to the Village Board. The written grievance 
appeal shall be filed with the Village Clerk no later than ten (10) days after the 
decision by the Department Head or ten (10) days after the expiration of the time 
period for the Department Head to respond to the grievance. A failure to file the 
written grievance within the ten (10) day period shall render the grievance 
untimely. The written grievance appeal shall include copies of the written 
grievance and response (if any), and a brief statement of the basis of the appeal 
and the reason(s) the Association does not agree with the Department Head 
response. 
The Village Board shall review all documents and render a decision in writing to 
the Association no later than a week following the second Village Board meeting 
after the grievance is received by the Village Clerk. 
Step Three. 
If the grievance is not resolved by the Village Board decision, the Association 
shall file a demand for arbitration of the grievance with the Village Clerk no later 
than fifteen (15) days after the Village Board decision or fifteen (15) days after the 
time period provided in Step Two for issuance of the Village Board decision. A 
failure to file the written grievance within the fifteen (15) day period shall render 
the demand for arbitration untimely. 
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The demand for arbitration shall be filed in the form provided for such purpose 
pursuant to the New York State Public Employment Relations Board Rules of 
Procedure Part 207 "Voluntary Grievance Arbitration" (hereafter "PERB Rules"). 
The selection of an arbitrator shall be conducted in accordance with the arbitrator 
selection procedure provided in the PERB Rules; provided however, that the 
parties shall make reasonable efforts to confer on designation of an arbitrator to 
hear and decide the grievance without utilization of the PERB Rules selection 
procedure. 
Step Four. 
The arbitration hearing shall be conducted at Village Hall or other location 
mutually agreeable to the parties. The fees and expenses billed by the arbitrator 
shall be equally shared by the Village and the Association; provided however that 
a cancellation fee charged by the Arbitrator shall be paid in full by the party which 
caused the cancellation. Each party shall be responsible for the costs and 
expenses associated with its participation in the arbitration proceeding. 
The arbitrator may not add to, subtract from, modify or change the terms of the 
Collective Bargaining Agreement. The arbitrator, in his/her opinion and award, 
shall not modify, nullify, ignore, add to, or subtract from the provisions of the 
Collective Bargaining Agreement, and the arbitrator shall have no authority to 
impose on either party a limitation or obligation not explicitly provided for in the 
Agreement. The arbitrator shall be empowered to determine the issue raised by 
the grievance as presented in the course of steps of the grievance procedure. The 
arbitrator shall be without power to make a decision on any issue not so submitted 
or raised in the grievance procedure, with the exception of a claim that the 
grievance is not arbitral on procedural or substantive grounds. The arbitration 
award shall be inconsistent with, in any way, applicable laws, or of rules and 
regulations of administrative bodies that have the force and effect of law. The 
arbitrator shall not in any way limit or interfere with the powers, duties and 
responsibilities of the Employer under law and applicable court decisions. 
ARTICLE 5 PERSONNEL RECORDS 
An employee(s) must give the Village at least three (3) calendar days advance notice to review 
his official personnel file; documentation which was placed in an employee's file prior to 
execution of this agreement is not subject for either party to challenge or go forward with formal 
charges and/or allegations. 
An employee may request copies of any documents or notations which were placed in his file 
absent his knowledge; any formal documentation placed in an employee's personnel file must 
also be provided to the employee to review, respond and/or challenge. 
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ARTICLE 6 SENIORITY 
Seniority shall be defined as the employee's complete years of service with the Village of 
Highland Falls commencing with the date of hire/appointment in the Village, including sick 
leave, military leave, and approved leaves of absence, which do not exceed one (1) year, 
including Workers Compensation leave. 
ARTICLE 7 WORK HOURS AND SCHEDULES 
The regular work day and work shift shall consist of eight (8) hours per day including a forty (40) 
minute lunch break. 
SCHEDULES: 
DPW - Monday - Thursday 7 AM - 3:30 PM Friday 5 AM - 1:30 PM, although 
the employees scheduled to work until 1:30 PM shall be permitted to 
utilize their forty (40) minute lunch break to leave work early (12:50 PM) 
contingent upon the needs of the Department, as determined in the sole 
discretion of the Street Superintendent. 
SEWER - Monday - Friday 7 AM - 3:30 PM 
WATER - Monday - Friday 7 AM - 3:30 PM 
Above mentioned provision is applicable to all covered bargaining unit members regarding 
number of paid hours of work. 
ARTICLE 8 OVERTIME 
In accordance with the Fair Labor Standards Act of 1938, As Amended; all hours worked in 
excess of forty (40) hours in one (1) work week shall be paid at one and one half (114) times the 
employee's regular rate of pay. The work week shall commence on Monday of each week. 
An employee may, at his or her election, take overtime in compensatory time, based on one and 
one-half times (VA times), to an accumulation of twenty-four (24) hours. Such compensatory 
time is to be taken only upon the employee's request and approval of the Department Head. 
If the DPWEA employees are directed by their Department Head to work through their lunch 
period due to extenuating/extreme circumstances, they will be paid at the rate of one and one half 
(1 Vz) times the employees regular rate of pay for their lunch period of forty (40) minutes. 
SNOW EMERGENCY OVERTIME (AND ALL OTHER UNFORSEEN EMERGENCIES 
UNPLANNED OVERTIME). 
The foregoing sections (under OVERTIME), shall not apply to any unforseen, unplanned, or 
snow emergency overtime. Overtime in such circumstances, shall be offered and assigned based 
upon the Department Head's evaluation of departmental requirements. 
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ARTICLE 9 CALL IN 
Any employee called in to work after, or prior to his scheduled hours of work, shall be 
guaranteed a minimum of two (2) hours of pay at one and one half times his regular rate of pay. 
ARTICLE 10 HOLIDAYS 
Each employee shall be paid for all recognized holidays whether worked or not. Any employee 
scheduled or required to work on a holiday shall be paid at the rate of double (2) time his regular 
rate of pay. 
RECOGNIZED HOLIDAYS: 
Presidents Day New Years Day 
Independence Day Lincoln's Birthday 
Memorial Day Columbus Day 
Christmas Day Veteran's Day 
Labor Day Thanksgiving Day 
Martin Luther King's Birthday The day after Thanksgiving Day 
In addition, an employee who is required to work on Easter Sunday shall be paid double time of 
the employee's regular rate of pay for each hour worked during the twenty-four (24) hour period 
of Easter Sunday. 
ARTICLE 11 RETIREMENT 
Upon retirement all unused accumulated benefit time shall be paid to each employee. 
Accumulated benefit time refers to unused vacation, holiday, personal leave time and longevity 
(pro-rated) the extent accumulation is authorized by this Agreement. 
Employees who retire and their eligible dependents shall receive the Health Insurance provided 
for the members of the bargaining unit, provided however such retired employee is not entitled to 
such insurance coverage under another health plan or through another employer. 
ARTICLE 12 SEPARATION FROM SERVICE AND/OR DEATH 
Separation from service shall mean any employee who leaves the employment of the Village on a 
voluntary basis. All unused accumulated benefit time shall be paid to each employee at the time 
of his separation in full as listed below: 
1. Vacation 
2. Holiday time 
3. Personal Leave Days 
Payments shall be made based on the employee's regular rate of pay in effect at the time the 
benefit time was accumulated. 
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In the case of an employee's death while being employed by the Village of Highland Falls; the 
employee's beneficiary or estate shall be compensated for all accumulated benefit time. 
ARTICLE 13 BEREAVEMENT LEAVE 
Employees shall be granted three (3) consecutive work days of bereavement leave of absence (or 
each occurrence). The leave shall be taken within a week of the date of death, with no loss of 
time or pay for a death in his immediate family; said days shall not be deducted from any other 
paid leave benefit time. 
Immediate family includes, spouse, children, step-children, foster children, grandchildren, 
parents, grandparents, brothers, sister, in laws - sister, brother, daughter and son, aunt and uncle. 
In the event of a death in the immediate family (as referred to above) while an employee is on 
vacation; the employee upon request, shall be granted an extension of his vacation time for the 
additional period provided under Bereavement Leave, paragraph one. 
ARTICLE 14 JURY DUTY 
Any employee required to serve on jury duty shall be granted a leave of absence for such 
necessary duty or service; such leave shall be with full pay less any monies received by 
employee; said amount to be remitted to employer. 
ARTICLE 15 MILITARY SERVICE 
Any employee required by any branch of the Armed Forces of the United States of which he is a 
reserve member, e.g. National Guard, State Militia etc. to render military service; shall be 
granted military leave subject to all applicable laws. 
ARTICLE 16 HEALTH INSURANCE 
The Village shall provide, at its cost, individual an dependent health insurance coverage for 
employees hired prior to June 1, 2004. 
Employees hired on or after June 1, 2004, shall contribute a stated dollar amount computed as 
15% of the premium cost for the health insurance plan in which the employee is enrolled (family 
plan or individual plan). This change to a stated dollar amount contribution shall be made 
effective the first day of the month following the month in which a Memorandum of Agreement 
reflecting terms and conditions commencing June 1, 2007, is completely ratified by the parties. 
The premium cost used as the basis for the stated dollar amount shall be the premium cost in 
effect on the first day of the month following the month in which complete ratification takes 
place. A deduction will be made from the employee's payroll check each pay period. 
T:\DOCS\M6\700\18W5347.WPD-SAC -7-
For purposes of this agreement, the term complete ratification date shall be the earliest date on 
which both the membership of the DPWEA bargaining unit and the Village Board of Trustees 
have ratified the Memorandum of Agreement stating the terms and conditions of the collective 
bargaining agreement commencing June 1, 2007. 
For purposes of illustration and example only and not constituting the substantive terms of this 
proposal, if both the DPWEA bargaining unit and the Village Board of Trustees have ratified on 
February 15,2009, the Memorandum of Agreement stating the terms and conditions of the 
collective bargaining agreement to commence June 1,2007, the health insurance premium 
contribution for employees hired on or after June 1,2004, shall be changed effective March 1, 
2009 to $192.33 per month for employees enrolled in the family health insurance plan and 
$89.79 per month for employees enrolled in the individual health insurance plan (based on 
monthly premium rates in effect on March 1, 2009 of $1,282.17 for the family plan and $598.58 
for the individual plan). 
Effective the first day of the month following the complete ratification date, the Village shall 
provide for an optional buy-out of health insurance coverage for employees who are provided 
health insurance. The buy-out of health insurance coverage shall provide that an employee who 
is covered by another health insurance plan may notify the Village on the Request to Decline and 
Waive Health Insurance Coverage form, attached hereto and made a part of this Agreement as an 
Appendix, that he/she is electing to decline and waive the health insurance coverage provided by 
the Village, which the employee is eligible and entitled to receive pursuant to this agreement. 
An employee who declines and waives health insurance coverage as provided above, shall be 
compensated at thirty (30%) of the annual premium cost in effect, payable in equal installments 
on the first (1st) payroll period, by separate check, following each calendar quarter, which shall be 
subject to any applicable taxes (e.g., annual family premium is $10,000.00, the buy-out to be paid 
is $3,000.00, paid quarterly at $750.00), less applicable tax deductions. The buy-out shall be 
pro-rated in the event the employee resumes health insurance coverage under the Village policy 
during that calendar quarter (i.e., $750.00 a quarter to be paid, resumes coverage on the 1st day of 
the 3rd month of the quarter, employee paid only $500.00). An employee who is required to 
contribute to the health insurance premium and who elects to waive coverage shall be 
compensated at thirty percent (30%) of the net cost amount paid by the Village for the 
employee's health insurance coverage. 
An employee who elects to receive the buy-out shall, at any time during the period for which the 
employee has declined and waived health insurance coverage through the Village, be required to 
provide written notice to the Village that he/she is covered by health insurance under a different 
plan. An employee who has elected to receive the buy-out is required to provide written notice to 
the Village on the Request to Resume Health Insurance Coverage form, attached hereto and 
made a part of this Agreement as an Appendix that he/she is no longer covered or wishes to re-
enter the health insurance plan provided by the Village. The effective date of the employee's re-
establishment of health insurance coverage by the Village shall be at the earliest possible date as 
provided by the plan. The Village shall notify the plan upon notice by the employee of that 
employee's decision to re-establish health insurance coverage through the Village. 
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The waiver(s) herein shall be used for the request to decline and waive health insurance coverage 
or request to resume health insurance coverage. The Village shall provide the forms to the 
employee that are attached hereto and made a part of this Agreement as an Appendix. 
ARTICLE 17 NON-DISCRIMINATION 
It is understood by the parties that the provisions of this Agreement shall be applied equally to all 
employees in the bargaining unit without discrimination as to age, sex, marital status, race, color, 
creed, national origin or political affiliation. 
ARTICLE 18 UNEMPLOYMENT COMPENSATION 
The Employer agrees to provide unemployment compensation insurance for all employees 
covered by this Agreement eligible to receive such compensation as provided by New York 
State. 
ARTICLE 19 NO STRIKES OR LOCKOUTS 
The Association affirms that it does not assert the rights to strike against the Employer, to assist 
or participate in any such strike, or to impose obligation upon its members to conduct, assist, or 
to participate in such strike; in turn the Employer will not institute, or take part in any lockout of 
employees. 
ARTICLE 20 PERSONAL LEAVE 
Each employee shall receive four (4) personal leave days at the beginning of each fiscal year. 
Personal leave may be taken in hour increments. Personal leave taken in less than an hourly 
increment shall be rounded up to the next whole hour. Personal leave may be granted by the 
Supervisor upon receipt of written notice of at least two (2) days prior to the date requested; if 
due to exigent circumstances two (2) days advance notice is not feasible, said request shall not be 
unreasonably denied. Unused personal leave days shall be credited to an employee's 
accumulated sick leave in hour increments each May 31st. 
ARTICLE 21 SICK LEAVE 
All employees shall receive twelve (12) sick days per year, at a rate of one (1) day each month. 
Sick leave may be accumulated up to a maximum of one hundred and eighty (180) days. Sick 
leave may be taken in hour increments. Sick leave taken in less than an hourly increment shall 
be rounded up to the next whole hour. An employee who is sick shall notify his immediate 
Supervisor no later than thirty (30) minutes after the start of his scheduled workday. An 
employee may be required to provide a physician's note after three (3) days of being unable to 
work. A physician's note may also be required by the Supervisor certifying that the employee is 
able and fit to return to work. Sick leave, including any credited unused personal leave days, shall 
not exceed one hundred and eighty (180) days at the end of any fiscal year (May 3 Is'). 
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The Employer may advance sick leave with pay (due to sickness or disability) to an employee 
who has exhausted his sick leave benefits. 
If an employee quits after receiving an advance of sick leave pay, he shall be responsible for, and 
shall have deducted from his last check, any monies owed to the Village. 
The following provisions govern an employees's return to work following absence of a calendar 
period of one calendar month or more due to non-job related reasons (i.e., sick leave or FMLA 
leave.) This period of leave is hereafter referred to as "long term sick leave": 
1. An employee returning to work from long term sick leave is required to provide a medical 
certification as provided below prior to being allowed to work. 
2. The medical certification shall be provided no later than seven (7) calendar days prior to 
the employee's return to duty. A shorter period for submission of the medical 
certification may be permitted by the Department Head. 
3. The medical certification shall be provided to the Department Head and shall be subject 
to review and evaluation as hereafter provided. If the employee involved is a Department 
Head, the medical certification shall be provided to the Village Board. 
4. The Department Head shall maintain any employee medical information obtained in the 
course of assessing an employee's retum-to-work in a secure manner and shall take 
necessary steps to maintain confidentiality, including release/disclosure of the 
information to the other person(s) only on a "need to know" basis. Upon receipt, the 
Department Head shall transmit in a manner to preserve confidentiality a copy of 
employee medical information to the Village Clerk/Personnel. Employee medical 
information received by the Village Clerk/Personnel shall be maintained in a secure and 
confidential manner as provided herein. 
5. The medical certification shall be personally signed by the employee's physician, 
chiropractor, osteopath, dentist and/or psychologist (hereafter "medical provider") who 
treated the employee during the period of long term sick leave. The signature of any 
other person or a facsimile of the signature shall not be accepted. 
6. The medical certification shall include the following: 
a. A statement that the medical provider has reviewed the job description for the 
position held by the employee; 
b. A statement that the medical provider understands the essential functions of the 
position, and the tasks and activities required to perform the essential functions; 
c. A statement that the employee is physically and/or mentally capable of performing 
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the tasks and activities required for the essential functions of the position with or 
without reasonable accommodation; 
d. Identify any medical, mental or physical condition(s) that require accommodation 
and/or continuing treatment after the employee returns to duty; 
e. If the employee requires an accommodation to perform the essential functions of 
his/her position, the medical provider shall identify the condition the 
accommodation will address and explain how the accommodation will allow the 
employee to perform the essential functions of his/her position. 
f. A statement of any matter relevant to the employee's condition and performance 
of the tasks and activities of his/her position. 
7. The Department Head shall review the medial certification and make a recommendation 
to the Village Board. The Village Board shall review the matter as soon as possible. If 
needed for purposes of evaluation of the employee's ability to return to duty, the Village 
Board will obtain additional information concerning the employee's condition from the 
employee and/or from the employee's medical provider, if authorized by the employee. 
The Village Board also will seek other sources of information and utilize other resources 
if needed to evaluate the employee's ability to return to work. The Village Board may 
require the employee to be examined by a Physician recommended by the Village at 
Village cost. 
8. The Village Board will decide whether the employee will return to duty and communicate 
the decision to the Department Head. The Department Head will notify the employee and 
the payroll department of the decision and the intended stated date of when the employee 
will return to duty. 
9. Pending approval of return to duty, the employee shall remain on sick leave or FMLA 
leave (if not exhausted). If the employee's sick leave and/or FMLA leave has been 
exhausted, the employee shall be placed on leave without pay unless the employee seeks 
to utilize other accumulated unused paid leave. The request for use of paid leave other 
than sick leave shall be in writing to the Department Head and shall be subject to such 
conditions and approvals as may apply to other paid leave provided to employees. 
10. If the Association wishes to dispute the final decision of the Village regarding an 
employee's return to work, the dispute shall be subject to the Grievance - Arbitration 
Procedure stated in Article 4 of this Agreement. 
11. Nothing in this policy shall be construed to affect, limit or modify any rights of the 
Village as employer concerning employee use of leave under law or a collective 
bargaining agreement. 
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12. Nothing in this policy should be construed as denying employees their rights under the 
Family and Medical Leave Act or any other federal or state law, or a collective bargaining 
agreement. 
ARTICLE 22 SAVINGS CLAUSE 
Should any of the provisions or portions thereof be held unlawful and unenforceable by a court of 
competent jurisdiction, said provision or portion shall be omitted from the Agreement. Any such 
court order shall affect only the particular word, phrase or provision adjudged and shall have no 
affect on any other part of this agreement. 
ARTICLE 23 STATUTORY PROVISIONS 
It is understood by and between the parties that any provision of this agreement requiring 
legislative action to permit its implementation by adoption or amendment of law or by providing 
the additional funds therefor. Shall not become effective until the appropriate legislative body 
has given approval. 
ARTICLE 24 VACATIONS 
All employees shall be entitled to the following vacation periods computed from their dates of 
employment: 
Continuous Service 
From the start of the 2nd year to the end of the 3r t year: 10 days 
From the start of the 4th year to the end of the 7th year: 15 days 
From the start of the 8th year to the end of the 15* year: 20 days 
From the start of the 16th year to retirement: 25 days 
Vacation leave may be taken in hour increments. Vacation leave taken in less than an hourly 
increment shall be rounded up to the next whole hour. Employees shall be entitled to accumulate 
up to forty (40) vacation days. At the end of each fiscal year, all days in excess of 40 days shall 
be paid to the employee. 
ARTICLE 25 COMPENSATION 
1. Annual Percentage Increase: 2007 - 2008 fiscal year 3.0% 
2008 - 2009 fiscal year 3.4% 
2009 - 2010 fiscal year 3.4% 
2010 - 2011 fiscal year 3.4% 
2. Calculation of Base Pay: For purposes of determining the longevity payment and 
determining salary increase for a new fiscal year, base pay shall not include longevity pay. 
(Longevity pay will be included in overtime pay). 
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ARTICLE 26 LONGEVITY 
Longevity payments will apply after ten (10) years of service. The longevity schedule is as 
follows: 
After 10 years 2% of base pay 
After 15 years 2/2 of base pay 
After 20 years 3% of base pay 
The longevity payment will take effect on the first day of the fiscal year (June 1) after the 
employee has completed ten (10) years of service. 
ARTICLE 27 CLOTHING ALLOWANCE/EQUIPMENT 
Effective June 1, 2009, the Village shall provide to each employee a Clothing Allowance of 
$500.00 per contract year, for the purchase of two (2) pair of safety work boots, work pants and 
work shirts. The Village upon receipt of a voucher and receipt will make reimbursement of items 
purchased. 
Employer shall supply the following safety items (listed below) to each new employee and 
replace any of the listed items (if damaged on the job) to current employees. The employee 
through his Clothing Allowance shall purchase ALL other items. 
Two (2) sets if rain gear 
One (I ) pair of hip boots 
One (1) pair of rubber snow boots 
Two (2) safety vests 
Two (2) eye protections 
Two (2) ear protections 
ARTICLE 28 TRAINING 
The Village of Highland Falls shall provide appropriate training to the DPWEA members when 
available. Before attending any training courses or seminars, members of the DPWEA shall have 
obtained approval by the Village Board or its designee. All notice of available training shall be 
forwarded to the DPWEA which shall have the responsibility of posting the notice. 
ARTICLE 29 PROMOTIONS 
All vacancies to be filled and leading to a promotion will be offered first to currently employed 
qualified employees. Employees receiving a promotion to a higher position will receive an 
additional One dollar and twenty five cents ($ 1.25) per hour or the starting salary for that 
position, which ever is greater upon the effective date of the promotion. 
ARTICLE 30 HEPATITIS IMMUNIZATION 
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Immunization shots will be provided by the Village of Highland Falls to Village of Highland 
Falls employees belonging to the DPWEA. 
ARTICLE 31 MAINTENANCE OF BENEFITS 
Benefit(s) previously provided to DPW employees as a matter of general practice shall remain in 
effect, unless amended by this or prior agreement. However, notwithstanding any such previous 
benefit, the annual monetary payment by the Village with respect to any such benefit shall not 
exceed $150.00 per employee. 
ARTICLE 32 OUT OF TITLE CLAUSE 
An employee performing the duties of a higher paid classification for thirty (30) or more 
consecutive work days shall receive the higher rate of pay of said employee classification. 
ARTICLE 33 DRUG AND ALCOHOL POLICY 
The Village's Substance Abuse Police (copy attached) shall apply to all DPWEA employees. 
ARTICLE 34 NEW EMPLOYEES STARTING SALARIES 
Automotive Mechanic $ 14.00 to $18.00 per hour 
Water Treatment Plant Operator $ 17.00 per hour 
Wastewater Treatment Plant 
Operator $ 17.00 per hour 
Heavy Equipment Operator $ 16.00 per hour 
Public Works Maintenance Worker $ 15.00 per hour 
Water Treatment Plant Maintenance 
Worker $15.00 per hour 
Wastewater Treatment Plant 
Maintenance Worker $ 15.00 per hour 
Water Treatment Plant Trainee $ 14.00 per hour 
Laborer $ 14.00 per hour 
Public Works Supervisor $17.25 per hour 
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New Auto Mechanic starting 
salary will be determined by 
the Board of Trustees 
ARTICLE 35 RIGHTS AND RESPONSIBILITIES OF THE EMPLOYER 
Nothing in this Agreement shall be construed as delegating the authority conferred by law on any 
elected or appointed official of the Village of Highland Falls, or in any way to reduce or abridge 
such authority. 
The rights and responsibilities of the Employer include, but are not necessarily limited to, the 
following: 
a. To determine the standards of services to be offered by the Village of Highland 
Falls not inconsistent with applicable laws. 
b. To direct employees in their respective positions. 
c. To hire, promote, transfer, assign, and retain employees, and to suspend, demote, 
discharge, or to take disciplinary action against employees. 
d. To relieve employees from duties because of lack of work, or other legitimate 
reasons. 
e. To determine the methods, means and personnel by which such operations are to 
be conducted. 
f. To take whatever action may be necessary to carry out the missions of any 
department, office or agency concerned in a situation of emergency. 
g. To create and allocate on the salary schedule any position provided, however, that 
the Association shall be given fifteen (15) days written notice of the Village's 
proposed allocation of such position, and the Association may request a labor-
management committee meeting within five (5) days after receipt of such notice 
for the purpose of discussing such proposed allocation, such meeting to take place 
within the fifteen (15) day period. 
ARTICLE 36 TRBOROUGH AGREEMENT/DURATION 
This agreement shall be in effect from June 1, 2007 through May 31, 2011. If a successor 
agreement has not been reached May 31, 2011, all employees will receive a 2% increase of their 
hourly rate in effect on May 31, 2011 (but after deducting the longevity payment from the hourly 
rate). All terms and conditions of employment as contained herein shall remain in full force and 
effect until such time as a successor agreement has been mutually agreed upon. 
ARTICLE 37 TAYLOR LAW NOTICE 
It is agreed by and between the parties that any provision of the agreement requiring legislative 
action to permit its implementation by amendment of law or by providing the additional funds 
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therefor shall not become effective until the appropriate legislative body has taken such lawful 
and appropriate legislative action. 
AGREED TO BY: 
D'Onofrio 
(ayor, Village of Highland Ffalls 
v/^^ 
D J^V.E.'A1^ Representative 
iland Falls 
//Date ' 
AUG 3 1 2009 
Q 
By^^^4 
T:\DOCS\M6\70O\l 8W5347 WPD-SAC -16-
DRUG AND ALCOHOL POLICY 
The use of alcohol or illegal controlled substances by an employee, regardless of the 
position held, adversely affects the accomplishment of the Village's ability to safely perform its 
duties, impairs the efficiency of the workforce, endangers the lives of employees and others and 
undermines the public trust and is, therefore, prohibited. In order to identify possible illegal 
controlled substance usage, and to curtail the introduction of illegal controlled substances into 
Village facilities, procedures to test for the use of alcohol and illegal controlled substances shall 
be established. The Village, as part of its concern for its employees, recognizes that the use of 
alcohol and illegal controlled substances causes problems which may have a far reaching 
negative effect on the security of the Village facilities and on the health, well-being and 
productivity of the workforce. IT was with problems such as these in mind that the Village 
established its Employee Assistance Program. The Village fully supports the Employee 
Assistance Program and encourages employees who are using alcohol or illegal controlled 
substances to seek the confidential services of the Employee Assistance Program. Information 
concerning the use of alcohol or illegal controlled substances revealed to EAP representatives by 
an employee cannot be used against the employee for any purpose. 
This policy represents a careful balancing of the Village's effort to provide a drug free 
workplace in its varied settings, and the employees constitutional protections against overly 
intrusive searches. An outline of the features of the policy is as follows: 
The protocols for testing and specimen collection apply to the range of testing to be 
performed. Additional protocols pertain to reasonable suspicion testing which are outlined 
herein. 
Upon reasonable suspicion of use, the employee may be ordered to submit to testing to 
determine the presence of an illegal controlled substance. An employee may be tested not only if 
there is a reasonable suspicion to believe that he or she is unable to perform job assignments 
because of impairment, but also extends to a situation where there is a reasonable suspicion that 
the employee is engaging in the use of an illegal controlled substance. 
Employees who test positive for drug use will be subject to the applicable disciplinary 
processes which can include suspension and/or termination. 
EMPLOYEE PROTECTIONS 
The policy contains provisions that are intended to be protections for the employees 
subject to testing. Among the more significant are: 
1. Other than pre-employment, pre-assignment, post accident, return to duty and 
required random testing, an employee will be tested upon reasonable suspicion 
only. 
2. The Village will not test solely on the information of informants or 
uncorroborated anonymous sources. 
T:\DOCS\646Y700\18W5347.WPD-SAC " 1 7 -
EMPLOYEE ASSISTANCE PROGRAM 
There is hereby established an Employee Assistance Program to provide education, 
training and referral services. The Village will contract with an authorized contractor to provide 
these services in accordance with Federal law. 
I. PROHIBITIONS 
A. Alcohol Concentration 
No employee shall report for duty or remain on duty requiring the performance of safety-
sensitive functions while having an alcohol concentration of 0.04 or greater. 
B. Alcohol Possession 
No employee shall be on duty or operate a commercial motor vehicle while the employee 
possesses alcohol. 
C. On-Dutv Use 
No employee shall use alcohol while on duty. 
D. Pre-Dutv Use 
No employee shall perform safety-sensitive functions within four hours after using 
alcohol. 
E. Use Following An Accident 
No employee required to take a post-accident alcohol test under these rules shall use 
alcohol for eight hours following the accident, or until he/she undergoes a post-accident alcohol 
test, whichever occurs first. 
F. Refusal To Submit A Required Alcohol Or Controlled Substances Test 
No employee shall refuse to submit to a post-accident alcohol or controlled substances 
test, a random alcohol or controlled substances test, a reasonable suspicion alcohol or controlled 
substances test, or a follow-up alcohol or controlled substances test. Refer to Section IV. 
G. Controlled Substances Use 
(a) No employee shall report for duty or remain on duty when the employee uses or 
possesses any controlled substance, except when the use is pursuant to the instructions of a 
physician who has advised the employee in writing that the substance does not adversely affect 
the employee's ability to safely and properly perform his duties. 
T:\DOCS\646V700\18W5347.WPD-SAC - 1 8 -
H. Controlled Substances Testing 
No employee shall report for duty, remain on duty or perform a safety-sensitive function, 
if the driver tests positive for controlled substances. 
II. TESTS REQUIRED 
A. Post-Accident Testing 
(a) As soon as practicable following an accident involving a commercial motor 
vehicle, but no later than the time periods below, each employee involved in the accident shall be 
tested for alcohol and controlled substances when that employee: 
(1) Was performing safety-sensitive functions with respect to the vehicle, if the 
accident involved the loss of human life; or 
(2) Receives a citation under State or local law for a moving traffic violation arising 
from the accident. 
(b) Time periods. 
(1) Alcohol tests will be administered within two hours following the accident. 
(2) Controlled substance tests will be administered as soon as practical, but not more 
than 32 hours following the accident. 
(c) An employee who is subject to post-accident testing shall remain readily available 
for such testing or will be deemed to have refused to submit to testing. 
(d) The results of a breath or blood test for the use of alcohol or a urine test for the 
use of controlled substances, conducted by Federal, State, or local officials having independent 
authority for the test, shall be considered to meet the requirements of this section, provided such 
tests conform to applicable Federal, State or local requirements, and that the results of the tests 
are obtained by the Village. 
B. Random Testing 
Random testing shall apply only to drivers and employees in safety sensitive positions. 
(a)(1) Except as provided in paragraphs (b) through (d) of this section, minimum annual 
percentage rate for random alcohol testing shall be in accordance with the Federal 
requirements. 
(2) The minimum annual percentage rate for random controlled substances testing 
shall be in accordance with the Federal requirements. 
(b) The minimum annual percentage rate for testing shall correspond to that published 
in the Federal Register as the minimum annual percentage rate for random testing. The new 
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minimum annual percentage rate for random testing will be applicable starting January 1 of the 
calendar year following publication. 
(c) The selection of employees for random alcohol and controlled substances testing 
shall be made by a scientifically valid method, such as a random number table of a computer-
based random number generator that is matches with employees' Social Security numbers, 
payroll identification numbers, or other comparable identifying numbers. Under the selection 
process used, each employee shall have an equal chance of being testing each time selections are 
made. 
(d) Employees who are notified of selection for random alcohol and/or controlled 
substances testing shall proceed to the test site immediately; provided, however, that if the 
employee is performing a safety-sensitive function at the time of notification, he shall first cease 
to perform, or be relieved from performing, the safety-sensitive function and proceed to the 
testing site as soon as possible. 
C. Reasonable Suspicion Testing 
(a) Employees shall submit to an alcohol test when the Village has reasonable 
suspicion to believe that the employee has violated the prohibitions of this policy concerning 
alcohol. The termination that reasonable suspicion exists to require the driver to undergo an 
alcohol test must be based on specific, contemporaneous, articulable observations concerning the 
appearance, behavior, speech or body odors of the employee. 
(b) Employees shall submit to a controlled substances test when the Village has 
reasonable suspicion to believe that the employee has violated the prohibitions of this policy 
concerning controlled substances. The determination that reasonable suspicion exists to require 
the driver to undergo a controlled substance test must be based on specific, contemporaneous, 
articulable observations concerning the appearance, behavior, speech or body odors of the 
employee. The observations may include indications of the chronic and withdrawal effects of 
controlled substances. 
(c) The required observations for alcohol and/or controlled substances reasonable 
suspicion testing shall be made by an official who is trained in accordance with this policy. The 
person who makes the determination that reasonable suspicion exists to conduct an alcohol test 
shall not conduct the alcohol test. 
(d) Testing is authorized when the observations are made during, just preceding, or 
just after the period of the work day that the employee is required to be in compliance. An 
employee may be directed to only undergo reasonable suspicion testing while the employee is 
performing safety-sensitive functions, just before performing safety-sensitive functions, or just 
after the employee has ceased performing such functions. 
D. Retum-To-Dutv Testing 
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(a) Before an employee returns to duty requiring driving or the performance of a 
safety-sensitive function after engaging in conduct prohibited by this policy concerning alcohol, 
the employee shall undergo a return-to-duty alcohol test with a result indicating an alcohol 
concentration of less than 0.02. 
(b) Before an employee returns to duty requiring driving or the performance of a 
safety-sensitive function after engaging in conduct prohibited by this policy concerning 
controlled substances, the employee shall undergo a return-to-duty controlled substances test 
with a result indicating a verified negative result for controlled substances use. 
(c) The costs of evaluation, rehabilitation and return-to-duty tests are the 
responsibility of the employee. The Village will pay for follow-up testing conducted pursuant to 
the Follow-Up Testing protocols below. 
E. Follow-Up Testing 
(a) Following a determination that an employee is in need of assistance in resolving 
problems associated with alcohol misuse and/or use of controlled substances, the employee shall 
be subject to unannounced follow-up alcohol and/or controlled substances testing as directed by a 
substance abuse professional. 
(b) Follow-up alcohol testing shall be conducted only when the employee is 
performing his job functions, just before the performance of his job functions, or j ust after the 
employee has ceased performing his job functions. 
III. HANDLING OF TEST RESULTS, RECORD RETENTION AND 
CONFIDENTIALITY 
A. Retention of Records 
(a) General Requirement. The records shall be maintained in a secure location with 
controlled access in accordance with the following schedule: 
years: 
(1) Five years. The following records shall be maintained for a minimum of five 
(i) Records of driver alcohol test results with results indicating an alcohol 
concentration of 0.02 or greater, 
(ii) Records of driver verified positive controlled substances test results, 
(iii) Documentation of refusals to take required alcohol and/or controlled substances 
tests, 
(iv) Calibration documentation, 
(v) Driver evaluation and referrals shall be maintained for a minimum of five years, 
and 
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(vi) A copy of each annual calendar year summary. 
(2) Two years. Records related to the alcohol and controlled substances collection 
process (except calibration of evidential breath testing devices) and training shall be maintained 
for a minimum of two years. 
(3) One year. Records of negative and canceled controlled substances test results and 
alcohol test results with a concentration of less than 0.02 shall be maintained for a minimum of 
one year. 
(c) Types of records. The following specific records shall be maintained. 
(1) Records related to the collection process: 
(i) Collection of logbooks, if used; 
(ii) Documents relating to the random selection process; 
(iii) Calibration documentation for evidential breath testing devices; 
(iv) Documentation of breath alcohol technician training; 
(v) Documentation generated in connection with decisions to administer reasonable 
suspicion alcohol or controlled substances test; 
(vi) Documents generated in connection with decisions on post-accident tests; 
(vii) Documents verifying existence of a medical explanation of the inability of an 
employee to provide adequate breath or to provide a urine specimen for testing; 
and 
(viii) Consolidated annual calendar year summaries. 
(2) Records related to a driver's test results: 
(i) The employer's copy of the alcohol test form, including the results of the test; 
(ii) The employer's copy of the controlled substances test chain of custody and 
control form; 
(iii) Documents sent by the medical review officer to the employer. 
(iv) Documents related to the refusal of any driver to submit to an alcohol or 
controlled substances test required by this part; and 
(v) Documents presented by a driver to dispute the result of an alcohol or controlled 
substances test administered under this part. 
(3) Records related to other violations of this part. 
(4) Records related to evaluations: 
(i) Records pertaining to a determination by a substance abuse professional 
concerning a driver's need for assistance and 
(ii) Records concerning a driver's compliance with recommendations of the substance 
abuse professional. 
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(5) Records related to education and training: 
(i) Materials on alcohol misuse and controlled substance use awareness, including a 
copy of the employer's policy on alcohol misuse and controlled substance use; 
(ii) Documentation of compliance, including the driver's signed receipt of education 
materials; 
(iii) Documentation of training provided to Mayors for the purpose of qualifying the 
Mayors to make a determination concerning the need for alcohol and/or controlled 
substances testing based on reasonable suspicion; and 
(iv) Certification that any training conducted complies with the requirements for such 
training. 
(6) Records related to drug testing: 
(i) Agreements with collection site facilities, laboratories, medical review officers, 
and consortia; 
(ii) Names and positions of officials and their role in the employer's alcohol and 
controlled substances testing program(s); 
(iii) Monthly laboratory statistical summaries of urinalysis; and 
(iv) The Village's drug testing policy and procedures. 
B. Access to Facilities and Records 
(a) Except as required by law, no information that is contained in these records shall 
be available other then as follows: 
(1) An employee is entitled, upon written request, to obtain copies of any records 
pertaining to the employee's use of alcohol or controlled substances, including any records 
pertaining to his or her alcohol or controlled substances tests. 
(2) The Secretary of Transportation, any DOT agency, or any State or local officials 
with regulatory authority over the Village or any of its affected employees shall be permitted 
access to copies of all results for the alcohol and/or controlled substances testing conducted and 
any other information pertaining to the Village's alcohol misuse and/or controlled substances use 
prevention program. 
(3) When requested by the National Transportation Safety Board as part of an 
accident investigation, information related to the Village's administration of a post-accident 
alcohol and/or controlled substance test administered following the accident under investigation. 
(4) Records shall be made available to a subsequent employer upon receipt of a 
written request from an employee. 
(5) Information required to be maintained may be released to the decision maker in a 
lawsuit, grievance, or other proceeding initiated by or on behalf of the individual, and arising 
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from the results of an alcohol and/or controlled substance test, or from the Village's 
determination that the employee engaged in prohibited conduct (including, but not limited to, a 
worker's compensation, unemployment compensation, or other proceeding relating to a benefit 
sought by the employee.) 
(6) Information required to be maintained may be released as directed by the specific, 
written consent of the employee authorizing release of the information to an identified person. 
IV. CONSEQUENCES OF A REFUSAL OR POSITIVE TEST 
A. Applicants for employment or who test positive for drugs or alcohol will not be hired. 
Applicants for promotion to a safety-sensitive position who test positive for unlawful 
drugs or alcohol shall not be promoted. 
B. Any employee who tests positive for a alcohol at a level of 0.04 or higher or who tests 
positive for unlawful drugs or who refuses a test for alcohol or drugs, will be removed 
from service, placed on unpaid leave of absence and be referred to a substance abuse 
professional (SAP). The SAP will determine what assistance, if any, the employee needs. 
Disciplinary action will be taken. 
C. If an employee tests positive for alcohol and the test result is between 0.02 and 0.04, the 
employee must be removed from driving or performing safety-sensitive duties for 24 
hours. The employee must undergo an alcohol test with a negative result before returning 
to duty. Disciplinary action will be taken. 
D. In addition to the provisions above, any employee who tests positive for unlawful drugs, 
or who tests positive for alcohol and the test result is above 0.02, or who refuses a test for 
drugs or alcohol (each is an "offense") will be penalized as follows: 
First offense - Counseling and other assistance as determined by 
the substance abuse professional (SAP). 
Second offense - Counseling as above and unpaid suspension of 
(10) working days. 
Third offense - Dismissal. 
REASONABLE SUSPICION DRUG TESTING PROCEDURES 
I. PURPOSE 
The purpose of this directive is to establish a written procedure for conducting drug and 
alcohol tests of an employee when there is reasonable suspicion that such employee is under the 
influence of or using alcohol or illegal controlled substances. An employee will be tested only 
when reasonable suspicion exists that such test would yield a positive result for the presence of 
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alcohol or illegal controlled substances or their metabolites. 
II. APPLICATION 
A. An employee may be ordered to submit to testing to determine the presence of alcohol or 
illegal controlled substances. An employee who refuses to submit to testing may be 
subject to suspension and disciplinary charges. 
B. In determining whether to order a test in a particular case, the Village will balance an 
employee's reasonable expectations of privacy from unreasonable intrusions against the 
Village's interest in assuring the integrity and fitness of its employees and the security of 
its facilities. 
C. The order must be justified by a reasonable suspicion that the employee is or was under 
influence of alcohol or illegal controlled substances while on duty or is or was engaged in 
the use, distribution or sale of illegal controlled substances either on or off duty. 
D. While the "reasonable suspicion" standard does not lend itself to precise definition or 
mechanical application, vague, unparticularized, unspecified or rudimentary hunches or 
intuitive feelings do not meed the standard. 
E. Reasonable suspicion is the quantum of knowledge sufficient to induce an ordinarily 
prudent and cautious person to act under the circumstances. Reasonable suspicion must 
be directed at the specific person and be based on specific and articulable facts and the 
logical inferences and deductions that can be drawn from those facts. 
F. Reasonable suspicion may be based upon, among other maters; observable phenomena, 
such as direct observation of use and/or the physical symptoms of using or being under 
the influence of alcohol or illegal controlled substances; observations about the 
employee's appearance, behavior, speech or body odors, such as unsteady gait, odor of 
alcohol on breath, thick or slurred speech, aggressive or abusive language or behavior, 
disorientation or lethargy; or other factors such as employee's time and attendance 
patterns, on-the-job accidents, difficulty remembering instructions or conversations, poor 
relationships with co-workers or superiors, or variations in productivity. Reasonable 
suspicion will be often be based upon a combination of factors. 
G. The Village will not test solely on the information of anonymous sources unless the 
information is corroborated by reliable and credible sources or objective evidence. 
H. It is intended that, where a decision is made to test, the employee will be given a direct 
order to submit to the test. 
I. If an employee has requested EAP assistance for his/her abuse of alcohol or an illegal 
controlled substance prior to any incident leading independently to the determination of 
the existence of reasonable suspicion of use of alcohol or an illegal controlled substance, 
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or prior to the employee's arrest for use, possession or distribution of an illegal controlled 
substance, and such employee is following the EAP program, that the employee will not 
be subject to alcohol or drug testing under this policy related to such incident. However, 
this policy will apply with full force to any subsequent incident where reasonable 
suspicion is found. 
III. PROCEDURE 
A. Whenever a department head reasonably suspects, based on his or her own observations, 
that an employee has reported for duty in an impaired condition due to the use of alcohol 
or an illegal controlled substance or the abuse of prescription drugs, such information 
should immediately be communicated to the Mayor or his designee. Such 
communication should be made as confidentially as reasonably possible. 
B. The department head may observe an employee's physical, behavioral, and performance 
indicators for drug and alcohol misuse and/or investigate other relevant facts or 
circumstances. The purpose of the investigation is to determine if the circumstances 
objectively indicate that reasonable suspicion exists to pursue the inquiry. The 
investigation should be conducted with a degree of discretion that will ensure, as much as 
possible, the privacy of the employee. 
C. When the department head believes the available facts objectively indicate that 
reasonable suspicion exits that a test of the employee would yield a positive result for the 
presence of alcohol or an illegal controlled substance, or its metabolites, documentation 
of such facts shall be maintained. The department head shall be instructed to complete a 
written report requesting the test, exercising care to accurately document the objective 
facts contributing to and forming the basis for the reasonable-suspicion. These facts must 
include a description of the employee's appearance and demeanor, the observations of 
witnesses, and the nature and source of the information. Where the employer's source of 
information constituting reasonable suspicion that a test for a particular employee would 
likely yield a positive result, consists in whole or in part of observations made by a 
confidential informant (confidential informant meaning an employee or agent of a 
governmental law enforcement agency), in such a circumstance, the source of that 
particular information shall be deemed to be sufficiently identified by recording the name 
and location of the governmental law enforcement agency involved without disclosing the 
name of the confidential informant. In disciplinary proceedings based on refusal to 
submit to alcohol or drug testing or upon testing positive for use, the Village cannot be 
compelled to reveal the name of any "confidential informant" be suppressed because of 
the Village's refusal to reveal the name of such a confidential informant. 
D. The department head shall communicate all such information to the Mayor for a 
determination that facts required to establish reasonable suspicion are present and have 
been properly documented. 
E. If the Mayor determines that a reasonable suspicion does not exist to order testing, no 
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testing shall occur and no documentation of the request may be kept in the employee's 
personnel records and no documents, evidence or statements concerning the incident may 
be used against the employee in any subsequent disciplinary proceeding or for any other 
purpose. When the Mayor finds that reasonable suspicion exists, the Mayor's name shall 
be included in the documentation, and the testing procedures below shall be followed. 
F. An employee of the Village ordered to submit to testing shall be advised that he or she 
has a right to consult with counsel or a union representative, and, the employee shall be 
afforded an opportunity, if he or she requests, to consult with counsel or a union 
representative provided that counsel or union representative responds without undue 
delay. Reasonable efforts to assist the employee in contacting a union representative, or 
counsel, if the employee desires, shall be made. The employee shall also be given a brief 
verbal explanation, in the presence of counsel or a union representative if requested, of 
the factual basis of the reasonable suspicion, including the employee's acts, and the 
relevant dates, places and times thereof and source of information (see limitation on 
disclosure of confidential informant in "C" above). 
G. The Mayor shall order the employee to proceed to testing, escorted either by the 
department head, the Mayor or designee of the Mayor, which includes the Village's 
testing contractor and employees or agents of the contractor. Where reasonably practical, 
the escort shall be of the same gender as the person to be tested. An investigator may also 
serve as the escort. Where reasonably practical, the investigator shall be of the same 
gender as the person to be tested. Specimen collection shall occur in private setting free 
of any substances which may be used to contaminate the specimen. The escort will 
provide the employee to be tested with a container to he used to collect the samples. 
Visual observation of urination will not be required or permitted except in emergencies 
where no other means are possible to insure the integrity of the sample. When visual 
observation is permitted, the observer will be of the same gender as the employee. If the 
employee is unable to provide a specimen when requested, he/she will be given a 
reasonable time period considering all relevant circumstances to provide the sample. The 
employee shall be paid for atl of his or her time including overtime where applicable. 
The specimen will be provided by the employee being tested and the filled container will 
be intermediately given to the escorting officer who will examine the sample to determine 
that it is the appropriate color, clarity, temperature and volume. The specimen will be 
immediately sealed and tagged in two separate containers, which the Mayor or designee 
will maintain in custody. The Mayor or designee will maintain secure custody of the two 
specimen containers in such a way so that they can be later tested for the presence of 
illegal controlled substances. Chain of custody documentation for each specimen shall be 
maintained from receipt to destruction. The employee and his counsel or union 
representative will be permitted to be present to observe the sealing and tagging of the 
specimen containers. 
H. Care should be taken in all cases to insure that the privacy of the employee is considered 
and that every reasonable effort is made to respect the dignity of the employee. Care shall 
be taken to insure the integrity of the testing procedures including placement of the 
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specimen in the containers and the surrender and transfer of the specimen. 
I. Throughout all aspects of these procedures, including transportation and the actual 
obtaining of the sample, every reasonable effort must be made to insure the dignity and 
privacy of the employee. All reasonable efforts shall be made to avoid public attention, 
and these procedures shall be carried out as discreetly as reasonable possible. 
J. The first specimen container will undergo a screening test. Any positive result of said 
test will be tested for verification by a confirming test conducted by a laboratory, selected 
by the employer, with mass spectrometry or an equivalent scientifically accepted method 
that provides quantitative data about the detected drug or drug metabolites. Only a 
laboratory licensed pursuant to section give hundred seventy-five of the Public Health 
Law shall be used to analyze and report on samples. If the results of the confirming test 
of the original specimen are positive, the employee will have the right, within 10 working 
days of the employees notification in writing of the results of the confirming test, to have 
the second specimen tested, by a laboratory selected by the employer, by gas 
chromatography, with mass spectrometry or an equivalent scientifically accepted method. 
A copy of the lab report of such test will be provided to the employee. 
K. If the test of the second specimen is confirmed positive, (or if the employee does not 
exercise his right to have the second specimen tested where the confirming test of the first 
sample has been positive) the employee will be notified and will be given the opportunity 
to present evidence and/or information that the positive test resulted from prescribed or 
over the counter drugs or that special circumstances may have affected the test results. 
The employee will be required to sign a release of information in the event that a 
physician must be contacted for clarification or verification. 
L. If the results of either of the two confirming tests are negative, the request for testing, the 
finding of reasonable suspicion, and the results of said test will not be kept in the 
employee's personnel records and no documents, evidence or statements concerning the 
incident may be used against the employee in any subsequent disciplinary proceeding or 
for any other purpose. If both confirming tests are positive, or if the first confirming test 
is positive and the employee waives his right to request a second confirming test, the 
employee may be suspended without pay pending disciplinary charges. 
IV. GENERAL PROVISIONS 
A. An employee's refusal to submit to ordered testing or his refusal to cooperate in all 
aspects of the testing procedures shall be communicated to the Mayor and may subject the 
employee to suspension and disciplinary charges, as provided in Section III and in |B 
below. 
B. At the conclusion of the testing procedures, the employee may be suspended without pay 
if facts independent of the test results constitute a basis under the applicable collective 
bargaining agreement of law. In a case where an employee is judged too impaired to 
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continue work, he or she is to be assisted with making arrangements for transport home. 
The employee is also to be strongly encouraged not to drive. 
C. When written reports of the laboratory tests are received by the Mayor, a copy shall be 
forwarded to the employee who was tested. 
D. Each test ordered under this policy shall be reviewed by the Mayor or his designee to 
ensure compliance with all applicable procedures. 
E. In addition to the provisions herein, disciplinary penalties may be imposed in accordance 
with law and applicable collective bargaining agreement. 
F. Records concerning positive tests will be maintained confidentially in the personnel files. 
G. An employee who claims to have been tested under this policy without reasonable 
suspicion can asset such claim as a defense in any disciplinary proceeding brought against 
him. Nothing in this policy shall be construed to deprive an employee of any other 
appropriate defenses or arguments in a disciplinary proceeding. 
H. While prescription drugs are not prohibited, they should not render an employee unfit for 
duty. Situations where prescriptions drugs may effect an employee's ability to perform 
their assigned job should be brought to the Mayor's attention by the employee. This is 
especially important if the employee's job responsibilities have an impact on the health 
and safety of others and/or has been identified as a safety sensitive position. The specific 
prescriptions involved and the nature of the employee's heath condition requiring the use 
of a drug do not need to be disclosed. However, a physician's certification that the 
employee is fit for duty may be requested. It may also be necessary to confirm the 
employee's fitness for duty in accordance with Section 72 of the New York State Civil 
Service Law through a medical examination performed by a physician at the Village's 
expense. 
I. In accordance with the Federal Drug-Free Workplace Act, an employee shall notify the 
Mayor of any criminal drug statute conviction which results from a violation occurring in 
the workplace no later than five days after the date of such conviction. A Mayor notified 
of such a conviction shall relay that information to the Village Board. 
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DEPARTMENT HEAD'S RESPONSIBILITIES 
A. Department heads are responsible for determining through direct observation whether an 
employee is capable of performing his assigned duties. Symptoms of being under the 
influence of alcohol or drugs include those matters cited herein. 
B. Any Village employee who is suspected of being unfit for duty may not remain at the 
workplace. All such incidents and situations as described in #1 above should be 
witnessed and documented in writing. 
C. Drivers or employees in safety-sensitive positions who are suspected of being unfit for 
duty as a result of alcohol or drug use must be tested pursuant to the procedure herein. 
D. After reasonable suspicion testing issues have been resolved, the Mayor should arrange to 
send the unfit employee home with a member of the employee's family or friend of the 
employee or in a taxi at the employee's expense. If all other alternatives are exhausted, a 
Mayor may allow an employee who appears to be unfit for duty to be driven home in a 
Village vehicle by another employee. 
E. The fact that an unfit employee under the influence of alcohol or other drugs was not 
allowed to remain at work is not necessarily considered a disciplinary suspension. After 
removal is achieved, the department heads or manages should discuss the specifics of the 
situation with the Mayor to review whether disciplinary charges and suspension or other 
administrative actions are appropriate. Each situation will be evaluated on a case-by-case 
basis and in accordance with this policy. 
F. When an employee displays dangerous, aggressive or abusive behavior which constitutes 
a danger to that employee or others and the employee resists voluntarily leaving the 
workplace, clearance to suspend under the disciplinary procedure should be immediately 
sought through appropriate channels from the Mayor. In cases where the employee does 
not comply with disciplinary suspension or due to the time of day disciplinary suspension 
approval could not be obtained and the employee continues to display aggressive and/or a 
abusive behavior which constitutes a danger to the workplace, the Mayor may have to 
contact local law enforcement authorities to remove the employee from the workplace. 
Law enforcement intervention should only be taken if it is believed an immediate danger 
to persons or property exists and the other measures described above were unsuccessful in 
controlling the situation. 
G. An employee who Teports to work unfit for duty and is sent home using sick leave or sick 
leave with no pay to cover the absence may be subject to medical examination by a 
physician at the Village's expense as a condition of return to work. 
H. In accordance with Village Policy, Mayors of safety sensitive employees are responsible 
for assisting management in the process of notifying and transporting, if necessary, 
selected employees to alcohol and drug testing. 
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I. A drug and alcohol free workplace be maintained through the efforts and personal 
example of management. 
J. Appropriate corrective actions should be taken with employees. 
K. Department heads should discuss with subordinate employees any behavior or job 
performance factors that may indicate the use of drugs, alcohol or other violation of this 
policy and when appropriate recommend that employees seek assistance through the 
Employee Assistance Program (EAP). Department heads and the Mayor should not 
attempt to diagnose or treat the problem, but remain focused on the work-related issues. 
L. In accordance with procedures, the department head of the employees is responsible for 
receiving the list of individuals who are selected for random alcohol and drug testing. 
The names of those individuals must be held in confidence until the individuals are 
notified and sent to the designated collection site. All selected individuals must be sent 
for testing as soon as possible after the manager is notified but no more than 72 hours 
later. Department heads are further responsible for assuring that selected employees are 
sent to testing. 
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SCIENTIFIC AND TECHNICAL REQUIREMENTS FOR TESTS 
The Village will arrange for laboratory and related services. Such services shall 
reasonably comply with applicable federal requirements, including chain of custody procedures, 
certifications and record keeping. 
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